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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

            P.R.C. – 76/2018 
                     U/S.: 341/326 of I.P.C. 
 
 

       S T A T E 

      -Versus- 

     Sri Bhango Ekka @ Fagu……..accused person 

 

Present: Smt. Pooja Sinha, AJS,  

Sub-Divisional Judicial Magistrate (M) 

  Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused      :  Sri Sanjit Das 

Dates of recording evidence   :  06.09.2018, 26.09.2018,  

        28.01.2019, 30.04.2019,  

        & 22.05.2019 

Date of hearing argument    :  18.06.2019 

Date of delivering Judgment    :  21.06.2019 

 

    JUDGMENT 

1. The case of the prosecution in brief is that, on 30.03.18 at about 6 

p.m. at 1 no. Pub Rangajan one Sri Anil Munda while returning to his 

house was attacked by one Sri Bhangu Ekka with a Dao from the 

backside. That, the victim sustained grevious injury on the head and he 

was rushed to the hospital in an ambulance. 

2. In this regard, Smti. Matu Munda, mother of Anil Munda, filed an ejahar 

on 31.03.2018, the Officer-in-Charge, Gohpur Police Station registered a 

case as Gohpur P.S. Case No. 72/18 under section 341/326 of I.P.C. The 

police conducted investigation and thereafter submitted charge-sheet 

against the accused person Sri Bhango Ekka @ Fagu for trial 

under sections 341/326 of I.P.C 
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3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. The formal charge 

was framed under section 341/326 I.P.C against the accused person. The 

particulars of the offence was read over and explained to him, to which 

he pleaded not guilty and claimed to be tried. 

4. In support of the case, the prosecution examined five (5) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused person is recorded. Defence 

plea was of total denial. Defence opted not to adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 30.03.2018 at about 6 

p.m. at 1 no. Pub Rangajan wrongfully restrained Sri Anil 

Munda and thereby committed an offence punishable U/S 

341 of I.P.C? and  subsequently, 

II. Whether the accused person on same date, time and place 

voluntarily caused grievous hurt to Sri Anil Munda by 

means of a  sharp weapon “Dao” and thereby committed 

an offence punishable U/S 326 of I.P.C.?  

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 

8. P.W.1- Smti. Matu Munda, she is the informant of the instant 

case. She in her examination-in-chief deposed that she is 

acquainted with the accused person. That, on 31.03.18 at about 6 p.m. at 

Rangajan her son Anil Munda while returning from shop was strike with a 

Dao by accused Bhanu Ekka from the backside and as a result he 

sustained cut injury in the head near the ear region. That, her son 

screamed, when Biren Nag, Gobin Gowala came and along with Mukunda 

Gowala rushed him for treatment to the Gohpur Civil hospital. From 
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Gohpur Civil Hospital the victim was referred to Tezpur Medical College, 

Tumuki. Though the victim was referred to Guwahati , but victim was 

taken to R.K. Mission hospital, Itanagar. That, the victim underwent 

treatment for 15 days. That, P.W.1 was in Itanagar when the incident 

occurred. After receiving information she came and filed an ejahar on the 

very day of the incident. That, due to the injury Anil’s mental condition is 

not stable. She has no knowledge why accused Bhanu Ekka attacked her 

son. She exhibited the ejahar as Ext.1. 

9. During her cross-examination she deposed that she does not know 

to read and write. That, the contents of the ejahar was read over to her 

by the petition writer. That, near the place of occurrence Dinaram Nag, 

Lakhiram Munda, Gobin Gowala, Biren Nag and her house are situated. 

That, the incident occurred in front of her house. That, her sister Meenu 

Orang informed her about the incident on 30.03.18 at about 7 p.m. That, 

on the day of incident her son Anil Munda and Bhanu Ekka were together 

working as labour during daylight hours. That, police inquired her about 

the incident. That, on the day of incident ATTSA party apprehended 

Bhanu Ekka and handed over to the police. Denied that on the day of 

incident while Bhanu Ekka was returning from the bazar her son Anil 

Munda wrongfully restrained and beat him up, when Bhanu Ekka tried to 

save himself and while they jostled Anil Munda sustained injury. Denied 

that out of fear that Bhanu Ekka might file a case, hence she has filed a 

false case against him.  

10. P.W.2- Sri Dinaram Nag, he in his examination-in-chief deposed 

that he is acquainted with both sides. That, the incident took place about 

3 months back from the date of his deposition at about 6 p.m, when 

Bhanu Ekka near the main road at Kakila-Rajgarh road striked Anil Munda 

from the backside with a Dao. That, P.W.2 have witnessed the incident. 

That, he tied the head of Anil Munda and by calling an ambulance was 

taken to the hospital. That, while police seized the Dao he was present. 

That, Bhanu Ekka himself handed over the Dao. He exhibited the seizure 

list as Ext.2 and identified his signature thereon. That, he also identified 

the “Dao” as M.Ext.1. 
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11. During his cross-examination he deposed that when the incident 

occurred he was going towards his house. That, the incident occurred 

near the courtyard of the house of Gobin Gowala. That, it was little dark 

when the incident occurred. That, he has seen the accused striking Anil 

Munda with a Dao. That, he was standing about 96 feet away from the 

place of occurrence. That, when he rushed to the spot Anil screamed and 

he went to his uncle Gobin Gowala’s house and laid down in a bench. 

That, he saw Gobin Gowala’s family members. That, the blow of the Dao 

resulted in injury near the ear of the victim. That, police inquired him 

about the incident. That, police seized the Dao from the student union. 

Denied that he has not stated before police as he deposed before the 

court. Denied that he has deposed falsely as tutored by Matu Munda, the 

informant. 

12. P.W.3- Sri Amit Munda, he in his examination-in-chief deposed 

that he is acquainted with both sides. That, about 9 to 10 months back 

there was a quarrel between Bhango Ekka and Anil Munda at Rangajan in 

front of Anil Munda’s house. That, on the said day at about 6 p.m. Gobin 

Gowala called him up and informed that Bhango Ekka assaulted Anil 

Munda with a dao. When he went to the place of occurrence he saw Anil 

Munda’s head was injured and he was taken to Gohpur in an ambulance. 

That, the accsued used a “Dao”. He identified the “dao” as M.Ext.1. That, 

police took his signature while making seizure of the weapon. He 

identified his signature in the seizure list. 

13. During his cross-examination he deposed that he has not seen 

Bhango Ekka striking Anil Munda with a Dao. That, he reached the place 

of occurrence at about 6.30 p.m. That, he does not remember where he 

put his signature in Ext.2. That, police seized the dao from the place of 

occurrence. 

14. P.W.4- Sri Narayan Baruah, he in his examination-in-chief 

deposed that on 31.03.18 he was posted at Gohpur P.S. as an A.S.I. 

That, on receipt of ejahar filed by Matu Munda, O/C registered a case and 

the case was endorsed to him for investigation. That, he proceeded 

towards the place of occurrence at Pub Rangajan, prepared the sketch 
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map. That, he recorded the statement of witnesses present at the place 

of occurrence. That, he found sufficient materials against the accsued 

Bhango Ekka and took him to the police station where he recorded his 

statement. That, on 30.04.18 he collected the injury report of the victim 

Anil Munda. That, on 31.03.18 at about 2.25 p.m, he seized the Mit Dao 

from Bhango Ekka. That, after investigation he found sufficient materials 

against the accused person and submitted charge sheet on 29.05.18, U/S 

341/326 of I.P.C. against the accused person. He exhibited the seizure list 

as Ext.2, sketch map as Ext.3 and charge-sheet as Ext.4 and identified his 

signatures thereon. That, M.Ext.1 is the Mit Dao. 

15. During his cross-examination he deposed that he started the 

investigation on 31.03.18 at about a11.45 p.m. That, he visited the place 

of occurrence only once. That, the statement of the victim was not 

recorded. That, Dinaram Nag P.W.2 did not state as he stated in his 

evidence in chief before him. That, the seizure of the weapon was made 

at Gohpur PS 2.25 p.m. on 31.03.18. That, he has not recorded 

statement of the persons whose houses are mentioned in points B, C, D 

as shown in Ext.3. That, the distance of point A and point B is not 

mentioned. Denied that he has not duly investigated the case. That, as 

public stated he has written down that the Dao was seized from Bhango 

Ekka. 

16. P.W.5- Dr. Abdul Hannan, he in his examination-in-chief deposed 

that on 30.03.18 at 7.10 p.m. he examined Anil Munda of 1 no. Pub 

Rangajan and found cut injury to head scalp, size unable to be assessed 

due to massive bleeding. That, the injury was fresh, grevious in nature 

caused by sharp weapon and later referred to higher centre for urgent 

surgical intervention. That, he exhibited the medical report as Ext.4 and 

identified his signature there on. 

17. During his cross-examination he deposed that no G.D. entry or 

police case no. was mentioned in Ext.4. 

18. C.W.1- Sri Anil Munda, he in his examination-in-chief deposed 

that informant Matu Munda is his mother and he is acquainted with 

accused Bhanu Ekka, who is his neighbor. That, the incident took place 4 
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months back nearby his house at about 5.30 p.m. That, while he was 

returning from his maternal uncle’s house Bhanu Ekka in an intoxicated 

state came from the backside and strike him with a dao on his head near 

to his left ear. That, he sustained cut injury near the ear region. 

Thereafter, he fell unconscious. That, he regained consciousness at 

Tezpur. That, his eye sight is affected due to the incident and his memory 

retention and speech has reduced. That, he received stitches on his head 

and ear. That, after undergoing treatment at Tezpur, subsequent 

treatment was taken at R.K. Mission hospital at Itanagar for about a 

month. That, the accused after striking him with a dao ran away and he 

noticed it as he turned back and thereafter he fell unconscious. 

19. During his cross-examination he deposed that the incident was 

witnessed by his maternal uncle Biren Nag. That, on the day of incident 

during day time he along with the accused went to Gobin Gowala’s house 

to cut bamboos. Denied that while accused was returning from the bazar 

he wrongfully restrained him and beat him up and during jostling he fell 

down and sustained injury. Denied that accused did not beat him with a 

dao. Denied that he has deposed falsely. 

20. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The victim is examined as a Court Witness. The victim 

narrated the incident as written in the ejahar. That, his 

testimony is corroborated by the eye witness P.W.2. That, on 

30.03.2018 at about 6 p.m. at 1 no. Pub Rangajan wrongfully 

restrained Sri Anil Munda and striked him with a “Dao” from 

the back side.  

II. The informant who is the mother of the victim testified as 

P.W.1 , there is minor  inconsistency with respect to the date 

of offence which she states to be 31.03.2018, this is 

negligible considering that she was not present at the place 

of occurrence as during that time she was in Itanagar.  

III. Learned Defense Counsel stated that place of occurrence is 

inconsistently stated by the witness in between accused and 
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victim’s house. Now taking into consideration that both are 

neighbours i.e. victim and accused person, this inconsistency 

is negligible as P.W 1, P.W.2 P.W.3 and C.W. stated to be in 

front of their houses and nature of offence directs towards a 

little movement from one point to other when the incident 

occurred, as victim after being attacked ran from that place 

and took shelter nearby and collapsed. 

IV. P.W.2 and P.W3 are seizure witnesses who have seen the 

weapon used in offence “Dao” which is exhibited as M.Ext.1. 

The learned Defence Counsel pointed out during argument 

that there is a contradiction in the version of the testimonies 

with regard to place of seizure of the weapon used in offence. 

Now, since the offence commission is well corroborated and 

that said weapon is identified by the eye witness, hence, 

contradiction brought out is held to be of negligible nature 

and does not shake the credibility of the witnesses. 

V. P.W.5 is the M.O. and his injury report which is exhibited as 

Ext.5  supports the date of offence as well as the nature of 

offence , which he states that the injury was fresh, grevious 

in nature caused by sharp weapon and later referred to 

higher centre for urgent surgical intervention. 

VI. From the above, it has clearly come out that accused have 

committed the act of wrongfully restraining and attacking the 

victim with a dao from the back side without any provocation 

from the victim, which resulted in cut injury with profuse 

bleeding from the ear to mid scalp region. Now, in order to 

ascertain if the offence is grevious or simple, it has to pass 

the test of Sec 320 of I.P.C. In the instant case it is seen that 

the tenure of hospitalization is not mentioned in the injury 

report, though stated to be 15 days by the informant. Further, 

there is no permanent loss of sight, only eye sight is affected 

is stated by the victim. Hence, the injury is considered to be 

simple in nature. 
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VII. Accordingly, the points requiring proof to prove an offence 

U/S 341/324 of I.P.C stands proved in the instant case. 

21. Considering the above, I hold that prosecution has succeeded to prove 

the guilt of the accused person beyond all reasonable doubt that on 

31.03.2018 at about 6 p.m. at 1 No. Pub Rangajan wrongfully 

restrained Sri Anil Munda and voluntarily caused hurt by means 

of a sharp weapon “Dao” and  thereby committed offences 

punishable U/S 341/324 of I.P.C.  

22. In the result, the accused person Sri Bhango Ekka is hereby held 

guilty and convicted U/S 341/324 of I.P.C. The accused is 

convicted U/S 324 of I.P.C though not charged under it by 

applying provision U/S 222(2) of Cr.P.C. 

23. The accused Sri Bhango Ekka is hereby held guilty and convicted 

U/S 341/324 of I.P.C. 

24. Heard the accused on point of sentence and considering the facts 

and circumstances of the case benefit of P.O. Act is not 

forwarded to the convicted person. 

25. The sentence hearing of the convict is recorded in separate 

sheet, which is kept appended with case record. He has prayed 

for leniency. 

26. Considering the age of the accused who is a young man, the 

nature of offence the quantum of sentence is decided. 

27. In the result, the convict Sri Bhango Ekka @ Fagu is hereby 

sentenced to pay fine of Rs. 500/- i.d. S.I. of 1 month U/S 341 of 

I.P.C, sentenced to undergo R.I. of 6 months and fine of Rs. 

2500/- i.d. R.I. of 2 months U/S 324 of I.P.C. 

28. Imprisonment undergone by the convicted person during the 

investigation and trial is to be set off from the sentence of 

imprisonment imposed today. 

29. Seized articles to be disposed of in accordance with law. 

30. Fine amount so collected will be forwarded to the victim. 

31. Furnish a free copy of the judgment to the convicted person. 
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32. The case is disposed of on contest.  

 

           Given under my hand and seal of this court on this the  

 21st day of June, 2019 at Gohpur. 

    
 
 
 

   ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
 
 
 
Dictated and corrected by me 
 
 
 
 

  ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Smti. Matu Munda 

P.W.2- Sri Dinaram Nag 

P.W.3- Sri Amit Munda 

P.W.4- Sri Narayan Baruah 

P.W.5- Dr. Abdul Hannan 

 

Defence Witness- 
 
Nil 

Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2- Seizure list 

Ext.3- Sketch map 

Ext.4- Charge-sheet 

Ext.5- Injury report 

 
Defence Side Exhibits- 
 
Nil 

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 


